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Legislative Background 
BOS File No. 170419 
 
BOS File No:   170419 
Name:  Planning Code - Commercial Uses in North Beach; Technical and Other 

Amendments 
 
Legislation Overview: 
 Ordinance amending the Planning Code to 1) eliminate the use size exemption for movie 
theaters in the North Beach Neighborhood Commercial District (“North Beach NCD”); 2) restrict 
lot mergers in the North Beach NCD, North Beach Special Use District (“North Beach SUD”), and 
Telegraph Hill-North Beach Residential Special Use District (“Telegraph Hill-North Beach SUD”); 
3) require active commercial uses on the ground floor in the North Beach SUD and the North 
Beach NCD; 4) prohibit garage entries, driveways, or other vehicular access to off-street parking or 
loading on certain streets and alleys in North Beach NCD and Telegraph Hill-North Beach SUD 
and other streets; 5) deem restaurants that cease to operate for 18 months in the North Beach NCD 
to be discontinued; 6) authorize a special ceiling height exception to certain projects in the North 
Beach NCD; 7) clarify procedures for abating a Conditional Use authorization; 8) prohibit Planned 
Unit Developments in the North Beach SUD; 9) require active commercial uses on the ground floor 
and limit hours of operation in the North Beach NCD; 10) regulate Specialty Food Manufacturing, 
preserve and maintain small-scale, fine grain storefronts, protect and encourage upper-story 
residential uses, preserve Legacy Businesses, and prohibit certain uses in the North Beach SUD; 11) 
clarify and modify the requirements for approval of parking garages in the Telegraph Hill-North 
Beach SUD; 12) reduce lot size square footage that would require Conditional Use authorization in 
the North Beach District; 13) delete the definition of Take Out Food and amend the definitions of 
Limited-Restaurant, Restaurant, Restaurant, and Other Retail Sales and Services uses; and 14) 
update, correct, clarify, and simplify language in other Planning Code Sections; and affirming the 
Planning Department’s determination under the California Environmental Quality Act and making 
findings of consistency with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1, and findings of public convenience, necessity, and welfare under Planning Code, 
Section 302. 

Sponsor(s):       Peskin 
Date Introduced:       4/11/17 
Date Referred:        4/21/17 
Scheduled for Planning Commission:   July 13 (tentatively) 
Scheduled for BOS Committee: TBD 
 
 
 
 



Amendments to Current Law 
 
The SBC heard BOS File No. 170203 (pertaining to Article 7 of the Planning Code) on March 27, 2017 and 
voted to recommend that the Board of Supervisors approve it.1 BOS File No. 170419 is substantially similar 
to BOS File No. 170203. Key differences/elements of BOS File No. 170419 are highlighted below, primarily 
focusing on Planning Code amendments that have not been previously considered by the SBC. Item numbers 
correspond to the numbers in the ordinance description (see page 1 of BOS File No. 170419). 

5. Discontinuance of nonconforming uses. 
Section 186.1 of the Planning Code (Exemption of Nonconforming Uses in Neighborhood Commercial 
Districts) is intended to provide for the further continuance of nonconforming uses in NCDs. However, 
it lays out certain conditions under which the nonconforming use would be discontinued. In most NCDs, 
after three years of discontinuance, abandonment, or change to another use, the nonconforming use may 
not be reestablished. In the Castro Street and Haight Street NCDs, the period of non-use is 18 months. 
North Beach also specifies a period of 18 months for most non-conforming uses; restaurant uses, 
however, are deemed discontinued after 3 years. The proposed legislation shortens the restaurant 
abandonment timeframe in the North Beach NCD to 18 months.  
See Section 186.1(d) on page 6 of BOS File No. 170419. 
 

6. Authorize a special ceiling height exception to certain projects in the North Beach NCD. 
This is not in the text of BOS File No. 170419. OSB staff has notified the sponsor and Planning 
Department staff. 
 

7. Clarify procedures for abating a Conditional Use authorization. 
Technical changes.  
See Section 303(f)(1) on pages 7-8 of BOS File No. 170419. 
 

8. Prohibit Planned Unit Developments in the North Beach SUD. 
Description of Planned Unit Development (PUD), from Section 304 of the Planning Code: 

(a)   Objectives. The procedures for PUDs are intended for projects on sites of considerable size, 
developed as integrated units and designed to produce an environment of stable and desirable 
character which will benefit the occupants, the neighborhood and the City as a whole. 
(b)   Nature of Site. The tract or parcel of land involved must be either in one ownership, or the 
subject of an application filed jointly by the owners of all the property included or by the 
Redevelopment Agency of the City. It must constitute all or part of a Redevelopment Project Area, 
or if not must include an area of not less than ½ acre, exclusive of streets, alleys and other public 
property that will remain undeveloped. 
 

North Beach SUD would be added to a list of other districts (C-3, the Eastern Neighborhoods Mixed 
Use Districts, the DTR Districts, and the South of Market Mixed Use Districts) in which PUDs are not 
permitted. 
See Section 304 on page 8 and Section 780.3(c)(7) on page 23 of BOS File No. 170419. 
 

10. Clarify food-related use definitions; preserve Legacy Businesses; and prohibit certain uses in the 
North Beach SUD. 
 
a) Create a new category for Specialty Food Manufacturing. 

Definition: A Commercial Use that includes the manufacturing and processing of foods on the 
premises for retail and/or wholesale sales and also provides a customer service counter for sale of 

                                                 
1 BOS File No. 170203 is scheduled for a first reading in the Board of Supervisors on June 6, 2017. 



such manufactured or processed food directly to the consumer. This use may have seating as a minor 
and incidental use that occupies less than 15% of the Occupied Floor Area of the establishment. This 
use includes, but is not limited to bakeries, coffee roasters, confectionaries, chocolatiers, and makers 
of ice cream, gelato, or sorbet, where the preceding businesses make or prepare their products on the 
premises. This use shall not provide any alcohol sales for consumption on or off the premises. 
See Section 780.3(b)(1) on page 20 of BOS File No. 170419. 
 

b) Prohibit food categories from undesirable zoning upgrades.  
Presently, de facto upgrades may occur from one category to another. For example, a specialty 
grocery establishment may transform into a limited restaurant, or a limited restaurant may transform 
into an alcohol-serving restaurant. The legislation reduces ambiguity in order to curb this practice. 
See Section 790.34 on pages 27-29. 
 

c) Preserve Legacy Businesses. 
This objective would be added to the list of purposes of the North Beach SUD. 
Conditional Use authorization would be required for any new Non-Residential Use proposed, when 
the new use immediately follows a Commercial Use that was a Legacy Business. 
See Section 780.3 on page 20 and Section 780.3(c)(8) of BOS File No. 170419. 
 

d) Change controls for Medical Services Uses. 
Prohibited on ground floor; Conditional Use authorization required for second floor and above. 

 
11. Clarify and modify the requirements for approval of parking garages in the Telegraph Hill-North 

Beach SUD. 
Amends requirements for installation of a parking garage. 
A new garage opening/addition off-street parking may not cause the elimination or reduction of ground-
story retail or commercial space or reduction in the square footage of any dwelling unit. The building may 
not have had any “no-fault” evictions within the past ten years. 
Planning Commission hearing required for a building of four or more units. Notification required for a 
building of less than four units.  
The project must meet all the requirements or it will be deemed incomplete and the application shall not 
be granted. 
See Section 249.49(c)(2) on pages 24-25 of BOS File No. 170419.  
 

12. Reduce lot size square footage that would require Conditional Use authorization in the North 
Beach District. 
At or above a lot size of 2,500 square feet, new construction or significant enlargement of existing 
buildings would only be permitted as conditional uses.  
See Section 121.1 on page 26 of BOS File No. 170419. 
 

13. Delete the definition of Take Out Food and amend the definitions of Limited-Restaurant, 
Restaurant, and Other Retail Sales and Services uses. 
The Take Out Food definition would be redundant, as take out activity is captured as an accessory use 
for Restaurant, Limited Restaurant, and Specialty Grocery. It is also built into the Specialty Food 
Manufacturing definition.  
The definitions of Limited-Restaurant, Restaurant, and Other Retail Sales and Services uses were clarified 
to more clearly delineate the categories. 

 
  



Figure 1: North Beach NCD and SUDs 
 
 

□ North Beach NCD 
□ North Beach SUD 
□ Telegraph Hill/ North       
Beach Residential SUD 


